
Republic of the Philippines

^  ̂anbtsanbapan
Quezon City

»**

SEVENTH DIVISION

MINUTES ofthe proceedings held on 20 April 2022.

Present:

Justice MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
Justice ZALDY V. TRESPESES- Member

Justice GEORGINA D. HIDALGO Member

The following resolution was adopted:

Crim. Case No. SB~09-CRM-0040~0042, 0045-0046, 0048-0050, 0054-0055, 0058-0061,
0068 & 0069 - People vs. Antonio P. Belicena, et al.

This resolves the following:

1. Accused Grace Chingkoe's "MOTION FOR LEAVE TO FILE
DEMURRER TO EVIDENCE" dated March 29, 2022;'

2. Accused Asuncion M. Magdaet's "CONSOLIDATED
.2MANIFESTATION AND MOTION" dated March 29, 2022;

3. Accused Ma. Carmencita Camara, Sonia Carmona, and Sonia
Dacasin's "MOTION FOR LEAVE TO FILE DEMURRER TO

EVIDENCE" dated March 30, 2022;^

4. Prosecution's "CONSOLIDATED OPPOSITION [ON
MOTION FOR LEAVE TO FILE DEMURRER TO

EVIDENCE DATED 29 MARCH 2022 AND 20 MARCH

2022]" dated April 4, 2022."

TRESPESES, J.

For resolution is the Motion for Leave to File Demurrer to Evidence

separately filed by accused Grace Chingkoe, and accused Ma. Carmencita
Camara, Sonia Carmona and Sonia Dacasin, the Consolidated Manifestation
and Motion filed by accused Asuncion M. Magdaet, and the prosecution's
Consolidated Opposition thereto.

» Record, Vol. 11. pp. 223-243.
2 Id. at 245-247.

3 Id. at 249-259.

Md. at 261-265.
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Accused Grace Chingkoe's Motion for Leave

Accused Grace Chingkoe prays for leave to file demurrer to evidence
on the ground that the prosecution's evidence is insufficient to prove her guilt
beyond reasonable doubt for violation of Sec. 3(e) of R.A. No. 3019 and
Estafa through Falsification of Public Documents. She alleges that none of the
prosecution witnesses has testified on the overt acts that she purportedly
committed in the alleged fraudulent application and issuance of TCCs in favor
of Express Colour. She further alleges that other than her being an
incorporator in the Articles of Incorporation, no document was adduced by
the prosecution that could point to her participation or involvement in the
subject transactions.

Moreover, the 27 January 2004 Fact-Finding Investigation of Justice
Virgilio C. Abejo, which served as basis of the Special Presidential Task Force
156 in filing the Complaint Affidavit shows that she was not named as among
those respondents recommended for prosecution. This fact was stipulated to
by the prosecution in the 08 March 2018 Joint Stipulation. She also
emphasizes that the TCCs subject of these cases were issued during the period
5 August 1996 to 31 March 1998. However, the prosecution also stipulated
that she was no longer a stockholder, director or officer of Express Colour as
of 31 December 1995.

Accused maintains that the prosecution's evidence is insufficient to
prove the essential elements of violation of Sec. 3(e) of R.A. No. 3019 even
with respect to the accused public officers. Thus, if they cannot be convicted
in connection with the TCCs issued in favor of Express Colour, with more
reason that she, who is a private individual, cannot be convicted for the same
offense. The prosecution also failed to prove beyond reasonable doubt that she
conspired with the public officers in the alleged fraudulent application and
approval of TCCS issued in favor of Express Colour.

Finally, as to the charge of Estafa through Falsification of Public
Documents, she alleges that no testimonial or documentary evidence were
adduced that would prove that the supporting documents submitted by
Express Colour are falsified.

Accused Magdaet's Manifestation and Motion

Accused Magdaet filed a Manifestation and Motion alleging that she is
adopting the Motion for Leave to File Demurrer to Evidence filed by accused
Grace Chingkoe.
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Accused Camara, Carmona and Dacasin's
Motion for Leave

Accused Camara, Carmona and Dacasin claim that the testimonial and
documentary evidence proffered by the prosecution are insufficient to prove
their guilt beyond reasonable doubt for the crime of Estafa through
Falsification of Public Documents and violation of Sec. 3(e) of R.A. No. 3019.

They point out that Atty. Allan Ventura of the Special Task Force 156,
the one who executed the Complaint Affidavit, and Justice Virgilio C. Abejo,
who prepared the Fact-Finding Investigation Report, were not presented to
affirm the veracity of the allegations and the authenticity and genuineness of
the documents attached to their complaint affidavit and report. While several
witnesses were presented by the prosecution, none of them testified on the
alleged participation or involvement of accused in the fraudulent issuance and
transfer of the TCCs.

Moreover, the prosecution failed to establish the following: that
accused Camara, Carmona and Dacasin conspired with other accused in the
fraudulent application and issuance of TCCs; that the supporting documents
submitted to the DOF were falsified; or, that they were the persons who
executed the documents or that they had knowledge that those documents
were falsified. As for accused Camara, it was not established that she, as
member of the Board, authorized accused Carmona to apply for tax credits
and negotiate its subsequent transfer. There was also no evidence that the
execution of the Claimant's Information Sheet, Deeds of Assignment and
letters by accused Carmona in the filing of various claims for tax credit were
attended by any irregularity or fraud. While as for accused Dacasin, there was
no evidence to prove that she received the tax credit certificates from OSS-
Center on behalf of Express Colour. The prosecution failed to establish that
the three accused were aware of any fraud or irregularity in the transactions
leading to the issuance of the TCCs or that they conspired to commit the
crimes charged in the informations.

With respect to the charge of violation of Sec. 3(e) of R.A. No. 3019,
the prosecution failed to adduce evidence that accused public officers acted
with evident bad faith or manifest partiality when they approved the
application of the TCCs and that accused Camara, Carmona and Dacasin
conspired with the accused public officers in the commission of the offense.

The Prosecution's Consolidated Opposition

On the motion of accused Chingkoe, the prosecution counters that
conspiracy is not always established by direct proof. It contends that the
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private company DKC Group, including Express Colour, is a family business
of the Chingkoes which was the sole beneficiary of the fraudulent and baseless
Tax Credits. Thus, Grace Chingkoe undoubtedly benefitted from the
fraudulent schemes of claiming baseless tax credits.

On the motion filed by accused Camara, et al., the prosecution argues
that the exhibits admitted consisting of documents submitted to the One Stop
Shop by accused Camara, et al. were falsified having been derived from non-
operating companies. Without accused's submission of fraudulent supporting
documents, there would have been no tax credit claims granted on DKC
Group. Considering that tax credits were granted based on spurious
documents, the government sustained damage more so when they were
subsequently transferred to third parties.

The prosecution also avers that the non-presentation of Atty. Allan
Ventura and Justice Virgilio Abejo to testify on the Complaint Affidavit and
the Fact-Finding Investigation is of no moment because the two documents
were admitted by the defense. The documents admitted contain the core of the
testimony of Atty. Ventura and Justice Abejo and thus, their presentation in
court as witnesses was properly dispensed with. Since a stipulated document
is genuine in all respect, its contents are not in dispute, and they were
stipulated upon, the allegations therein pointing to accused Chingkoe and
Camara, et al. should stand as uncontroverted and unchallenged.

OUR Ruling

Accused Grace Chingkoe's,
Camara, Carmona and

Dacasin's Motion for Leave

With respect to accused Grace Chingkoe, after carefully reviewing said
accused's motion for leave and the prosecution's evidence, and further finding
the issues and arguments relied by accused to be substantial and not merely to
delay the proceedings, the Court resolves to GRANT the same.

Accused Magdaet's Motion
for Leave

Accused Magdaet's motion for leave is DENIED. Sec. 23, Rule 119 of
the Revised Rules on Criminal Procedure provides that:

/
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Section 23. Demurrer to evidence. — After the prosecution rests
its case, the court may dismiss the action on the ground of insufficiency of
evidence (1) on its own initiative after giving the prosecution the
opportunity to be heard or (2) upon demurrer to evidence filed by the
accused with or without leave of court.

XXX

The motion for leave of court to file demurrer to evidence shall
specifically state its grounds and shall be filed within a non-extendible
period of five (5) days after the prosecution rests its case. The prosecution
may oppose the motion within a non-extendible period of five (5) days
from its receipt.

XXX (Emphasis added)

Based on the above-quoted provision, accused Magdaet is required to
specifically allege in her motion for leave of court to file demurrer to evidence
the grounds relied upon in claiming insufficiency of evidence. The rationale
for this rule was explained in Lizarraga Hermanos v. Yap Tico:^

The reason for this is plain. It is not fair to the plaintiff to interpose to
a complaint the simple objection that it does not state facts sufficient to
constitute a cause of action. Neither is it fair to the court. Neither the plaintiff
nor the court should be left to make, possibly, a long and tiresome
examination and investigation and then, perhaps, finally be compelled to
guess. The grounds of the objection should be pointed out so that all may see.
A demurrer was not invented to make useless work for a court, or to deceive
or delude a plaintiff. Its purpose was to clarify all aviguties; to make certain
all indefinite assertions; to bring the plaintiff to a clear and clean expression
of the precise grievance which he has against the defendant; to aid in arriving
at a real issue between the parties; to promote understanding and prevent
surprise. To that end, a demurrer should specify, for the benefit of the plaintiff
and the court as well, the very weakness which the demurrant believes he sees
in the complaint. It should be so presented and handled as to bring to a quick
determination the question whether the plaintiff has, at bottom, a legal claim
against the defendant. To attain this object, the demurrer should be clear,
specific, definite, and certain as to the precise weakness of the complaint.
Being an instrument to cure imperfections, it should not itself be imperfect.

However, this requirement was not complied with by accused. It bears
to stress that accused Magdaet adopted the motion for leave filed by accused
Grace Chingkoe which only raises grounds that are personal to her. Since
Magdaet was a public officer being the Reviewer and Evaluator of the One
Stop Shop Inter-Agency Tax Credit and Duty Draw-Back Center of the
Department of Finance, the portion in accused Grace Chingkoe's motion for
leave that are applicable to her (accused Magdaet) are as follows;

24 Phil. 504(1913). %
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28. A careful evaluation of the testimonial and documentary evidence of
the prosecution would show that even with respect to the accused public
officers, the prosecution failed to prove the essential elements of the violation
of Sec. 3(e) of R.A. No. 3019. In particular, the prosecution failed to prove
beyond reasonable doubt that accused public officers acted with evidence bad
faith, manifest partiality or gross inexcusable negligence when they processed
and approved the application for TCCs of Express.

XXX

40. It bears stressing also that there is no testimonial and documentary
evidence that would prove the essential elements of the complex crime of
Estafa thru Falsification of Public Documents, there is absolutely no
competent testimonial or documentary evidence that would prove that the
supporting documents submitted by Express are falsified or spurious.
Consequently, the charge for Etafa thru Falsification of Public Documents
should also be dismissed.

Clearly, the allegations lack the specificity of the grounds for the
intended demurrer. It was made without any elaboration as to the weakness of
the evidence and how it failed to establish the elements of the offense charged
as against her (accused Magdaet). At most, the contentions are mere general
averments which fall short of the specificity required by the rules.

Accused Camara, Carmona and

Dacasin 's Motion for Leave

As to accused Camara, Carmona and Dacasin, the Court resolves to
DENY their Motion for lack of merit.

A demurrer to evidence is basically a motion to dismiss on the ground
of insufficiency of evidence. It is a remedy available to the defendant to test
the sufficiency or insufficiency of the prosecution's evidence. The power to
grant leave to accused to file a demurrer to evidence is addressed to the sound

discretion of the court, and wide latitude is given to it in exercising such
discretion.^ In Jalandoni v. Office of the Ombudsman^ the Supreme Court
explained the function of a demurrer, thus:

When a demurrer to evidence is filed, the trial court ascertains
whether there is competent or sufficient evidence to issue a judgment.
Thus, a demurrer's resolution belongs to the court's sound discretion. In
People V. Sandiganbayan:

^ Quinte v. Sandiganbayan, Seventh [7th] Division, G.R. Nos. 240021 -24 (Notice), 7 December 2020, citing
Bernardo v. Court of Appeals, 344 Phil. 335 (2000).
^ G.R. Nos. 211751,217212-80, 244467-535 & 245546-614, 10 May 2021.
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Under Section 23, Rule 119 of the Revised Rules of
Criminal Procedure, as amended, the trial court may dismiss the
action on the ground of insufficiency of evidence upon a demurrer
to evidence filed by the accused with or without leave of court.
Thus, in resolving the accused's demurrer to evidence, the court is
merely required to ascertain whether there is competent or
sufficient evidence to sustain the indictment or support a verdict of
guilt. The grant or denial of a demurrer to evidence is left to the
sound discretion of the trial court, and its ruling on the matter shall
not be disturbed in the absence of a grave abuse of discretion.

The Court finds no merit to accused's contention that the evidence

against them is insufficient because the Complaint-Affidavit and the Fact-
Finding Investigation Report which were bases for the filing of the
informations were not identified by the persons who prepared the same. It
should be recalled that the said documents were admitted by the defense as to
due execution and authenticity per Joint Stipulations of Facts.^

It bears to stress that in determining whether a party who has the burden
of proof was able to meet the quantum of evidence needed to discharge the
burden, the court has to consider the entirety of the evidence presented. Thus,
in passing upon the sufficiency of evidence and accused's complicity in the
offenses charged, the Court is not limited to the supposed testimony of Atty.
Ventura and Justice Abejo but should also consider as a whole the
documentary evidence adduced by the prosecution; the testimony of Angelina
Jacinto Reyes, Joana Mae Egana Alberto, and Elizabeth Benavidez Cruz' as
well as the stipulations on the testimony of prosecution witnesses Glenn Cruz
Suanes, Atty. RJ Andrada Bemal, Ma. Corazon Martinez Caspar, Atty. Janice
Cruz Regoso, and Jesse Veloso Jalalain.

Notwithstanding, after examining the entirety of the evidence,
testimonial and documentary, presented by the prosecution as against the
elements of the offenses charged in the Informations, the Court finds no
cogent reason to grant leave to file Demurrer to Evidence. It must be
emphasized that at this point, the court is not yet passing upon the merits of
the case. The incident before Us is merely a determination of whether the
evidence on record is sufficient to sustain the indictment or support a verdict
of guilt and does not lead to a conclusion of the guilt or innocence of accused.

Moreover, as to the other grounds raised in the motion, accused
Camara, Carmona and Dacasin merely made general allegations that the
prosecution's evidence is insufficient to prove beyond reasonable doubt the
elements of Estafa through Falsification of Public Documents and violation
of Sec. 3(e) ofR.A. No. 3019, as well as their conspiracy in the commission

As reflected in the Pre-Trial Order dated 13 December 2018.
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thereof. They have not provided any reason or explanation on how they
arrived at such conclusion to warrant the dismissal of the case. Such general
statements run counter to the requirements under Sec. 23 of Rule 119 of the
Rules of Court which instructs that the motion for leave shall specifically state
its ground.

Accordingly, there being sufficient evidence to sustain the indictment
for the crime charged at this point of the trial, accused Magdaet, Camara,
Carmona and Dacasin now bear the evidentiary burden to controvert the
evidence of the prosecution which should properly be made during the
presentation of accused's evidence in chief

WHEREFORE, premises considered, the Court resolves to:

1. GRANT accused Grace Chingkoe' s Motion for Leave of Court
to File Demurrer to Evidence.

She is given a non-extendible period of ten (10) days from
receipt hereof within which to file her Demurrer to Evidence.
The prosecution is given a non-extendible period of ten (10)
days from receipt thereof within which to file its comment
thereto. Thereafter, the incident shall be considered submitted
for resolution

2. DENY accused Asuncion M. Magdaet's Consolidated
Manifestation and Motion.

3. DENY accused Ma. Carmencita Camara, Sonia Carmona and
Sonia Dacasin's Motion for Leave to File Demurrer to

Evidence.

Accused Magdaet, Camara, Carmona and Dacasin are nevertheless not
precluded from filing their Demurrer to Evidence without leave of court
subject to the condition provided under Sec. 23, Rule 119 of the Revised Rules
of Criminal Procedure.

In the meantime, the initial presentation of defense evidence tentatively
set on June 09, 2022 at 8:30 in the morning through a fully remote
videoconferencing utilizing the Philippine Judiciary 365 platform is
maintained.

SO ORDERED.

Quezon City, Philippines.
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WE CONCUR:

MA. THERESA DOLOp:S C. GOMEZ-ESTOESTA
Associate Justice

Chairperson

GEORGINA D. HIDALGO

Associate Justice


